PRESENTERS

Jenny Baldwin, Partner, Anthony Harper, Auckland

Jenny heads Anthony Harper’s retirement villages team. With over 17 years of
experience in the retirement villages and aged care sectors, she has developed
in-depth knowledge, ranging from the law to commercial practices and trends,
and the people involved. Jenny provides specialist corporate advice to a range
of operators, from large groups to small not-for-profit entities, in aged care
and retirement village law, the preparation of compliance documents, general
operational advice, and dispute resolution.

John Collyns, Executive Director, Retirement Villages Association,
Wellington

John is the executive director of the Retirement Villages Association (NZ) Inc.

He was previously the executive director of the Bus and Coach Association (NZ)
Inc; owned and ran a restaurant; was a marketing manager for New Zealand
Railways in their freight business; and was a Parliamentary Private Secretary

for the Minister of Railways in the 1980s. John is the New Zealand judge in the
Asia-Pacific Aged Care Innovation Awards. He is on the Board of CommonAge,
was a founding director of the Road Transport and Logistics Industry Training
Organisation and is a fellow of the Australasian Society of Association Executives.

Peter Orpin, Special Counsel, Lane Neave, Auckland

Peter has expertise in retirement village law, trusts and charities law, and the

law of societies. He has advised residents, operators and statutory supervisors in
the retirement village industry for over 25 years. Currently the convenor of the
retirement villages sub-committee of the Auckland District Law Society (ADLS),
Peter has also advised Members of Parliament, select committees, officials

and the office of the Retirement Commissioner. He is a member of the ADLS
trusts committee and is involved with the advisory work associated with future
Incorporated Societies Regulations. Peter is also a trained mediator and a chartered
accountant.

The statements and conclusions contained in this presentation are those of the author(s) only and not those of the New Zealand Law Society.

This presentation has been prepared for the purpose of a Continuing Legal Education course. It is not intended to be a comprehensive

statement of the law or practice, and should not be relied upon as such. If advice on the law is required, it should be sought on a formal,

professional basis.



CONTENTS

1. SCOPE OF REVIEW OF THE RETIREMENT VILLAGES ACT 2003 1
IMOVING IN..itiititite sttt ettt sttt ettt sttt et ea e s e bt s a e bt e st et e s et e bt s bt eb e e st essensenaenbesaeebeeneennennens 1
LIVING IN ittt sttt ettt s a e bt st b e sb e bt eaeeas et et e b e st e e bt sueeun e ennenne 1
IMOVING ON L.ttt ettt sttt et ettt et sttt a e st s b sa e bt e st e e s et e s bt saeeb e e st esse s enaenbesueebeeneennennens 2
OTHER TOPICS FOR REVIEW .....ocuiiiiiiiiiiiiiiiitiie ittt ettt sttt sttt besae bttt ae st b sae e e ne 2

CUIUPAL CONSTACTATIONS ...ttt ettt etaebeebeenbeenseenees 2
Security for residents’ capital SUMS ANA SOIVENCY .............c.cccoevuiiieiiiiiniieiieieeieeeeee e 2
GOVEFIIMENE AZEIICIES ...ttt ettt ettt et 2
Impact of other legiSIAtion 0N the ACE ..............cccccciioiiiiiiiiiiiiiii ettt 2
Interaction between retirement village sector and aged residential care sector.....................ccc........ 2
INSUFANCE TAUSIFY COVOT ...ttt ettt ettt ettt ettt et e naeeseeeeeas 2
Investigating and auditing compliance with legislation by operators...................cccccovvevceeeceencenennne. 2
Improved drafting of legislative FEQIMe ..................ccoociiiiiieiieeee et 3
OFNET ESSUCS ...t e ettt et e ettt e et e ettt e et e e e tbe e s abeeesbeesebeesaseesebeeesseessbeaesseessbaensseessseensseesssaensseens 3

2.  RETIREMENT VILLAGES ASSOCIATION: INDUSTRY STANDARDS - 2022 AGM

REMIT DISCUSSION PAPER 5
BACKGROUND .....uiiiiiiiiiieeeeeitiet e e e eeetttteeeeseesetaaaeeeeseessstsasaaeaessassssssaseeessassssssasseessassssssasseessanssssssseeaesanes 5
UUNFATR CLAUSES ....ttttteeiiiittteteeeeeeittteeeeesassnssaseeessessossssseeessesssssssseesesesssssssssesesssassssssesseesssssssssssesssenssnsses 5
PROCESS ...t e e 5
REMITS FOR CONSIDERATION AT THE 2022 AGM .....c.cooiiiiiiiiiiiiiiiiiciciccce e 6

RE-TICENSING TIMES ...ttt ettt ettt ettt ettt e 6
Repairs and maintenance to operator-owned CRattels .................ccoceioieiiiiiiiiiiiiiiieeee e 6
Terminating weekly fees ON @XIt ..........c.ccceiiaii ittt ettt ettt enaeens 7
TFANSTEES 10 CATE ..ottt ettt ettt e e ket et et e e s e st e et e bt eteeneeeneeeneenneens 7
G DOILS T1 UNTLS.......cceveeeei ettt ettt et e e e st e st e e s b e e e eseessbeassseesabeesaseessbeessseesssaensseees 7
Healthy HOMES SIANAATAS ...............c.ooceiiiiiieiiie ettt 7
Including the Key Terms SUmmary (KTS) .........cccoioiiiiiiiieee ettt 8
StAtUS Of the RVA'S QUUIL...............ccooooviiiiiiiiiieiieieeeeee ettt 8

3. GLOSSARY 9

4. COMPLAINTS AND DISPUTES 11
COMPLAINTS REGIME.....cutiiiiiiitiiiiitiiiiiiieie sttt st st a e sa e 11
DISPUTES REGIME .....cuuiiiiiiiiiiiiiitiii ittt sttt st s s ettt 12

Recommendations fOr LAWYEFS.............cccceiiriiiiiiiiiiieeee ettt 14

5. TERMINATION OF ORAS 15
RECOMMENDATIONS FOR LAWYERS. ...c..ceuteutiiintinieniteitentententententesieesteseessensensessesaeeueeseensensensessessesseeneensenne 16

6. DAMAGE AND DESTRUCTION CLAUSES 17
RECOMMENDATIONS FOR LAWYERS........uuuttiiiieeeieiiiitteeeeeeeeiittteeeeeeessstraseeessesssssssseseesesssssssssssessssssssssenees 17

7. INSURANCE 19
RECOMMENDATIONS FOR LAWYERS.....ccutiiiiiiiiiiiiiiieietetesie sttt ettt sae st n et s nennes 19

8. SCHEDULE - OVERVIEW OF THE CURRENT RETIREMENT VILLAGE REGIME ...... 21
DIFFERENCES BETWEEN RETIREMENT VILLAGES AND CARE FACILITIES ....cccoeiiiiieieiiieieieieeeeeeeeeeeeeeeeeeeeennn 21
RETIREMENT VILLAGES LEGISLATION ......ocutiiiiiiiiiiiiiiiieieie sttt sttt s s 21
DEFINITION OF RETIREMENT VILLAGE.......ccctiiiiiiiiiiiiiiiiiieiiie ittt s s 21
MEMORIAL OVER VILLAGE LAND .......ootiiiiiiiiiiiiiiiieiieteiete sttt s st 22
STATUTORY SUPERVISION ......eeutteutieuteettesttesttenteeteeeesstesseenseenteanseensesseesseeseaaseansesneesseesseenseenseenseeneesseensens 22
PRIORITY ARRANGEMENTS ......ciitiitietienieenteetiesteesteaseanseaneesueesstenseenseenseenseensessaeaseenseenseensesneesneesseenseenseans 23
OCCUPATION RIGHT AGREEMENT OR ORA ..c..iiiiiiiiiiiiiiiinicrtteiteteeteteste sttt 23
DISCLOSURE STATEMENT ......cetitiittniietteutetetenteete st eutestestesaessessesaeeseestessensesaessesaeeuseseensensesaeasesueeneeneennenne 24
CODE OF PRACTICE .....eutiiiiiiiiieitteit ettt sttt sttt ettt be sa ettt be st b et nennen 24
CODE OF RESIDENTS” RIGHTS ..c.cvtitieiteiieienienie sttt ettt sttt ettt saesae ettt b e nennen 24

POLICIES AND PROCEDURES ....ccetuutttetiuttteeaitteesittteeesiteeeeatteesauteeesaatteesaasseeessteeessssteesaasseeesasseeessseeesansses 25



9.

10.

COMPLAINTS FACILITY AND DISPUTES PANEL PROCESS

POWERPOINTS

27
29





